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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

f Gemasn C. MANN
ATTORNEY GENERAL

Ronorable Kenneth M, Clark
County Auditor

¥ard County

Monahans, Texas

Doar 84rt Opinton Ko, 0-2G55
Ret Commissioners’
ired to bulls
ing $2500,00 By-%
and hiring own labor tho~t adver-
tising bids,

Q. 18\ not author-

¥ provide for anmual exhibits of
nd agriculturel products, live-
products, and such other
; to the community.
herewith, such counties may also
paintain museums, including the
: the nscessary buildings and other
improvements, in their ova counties or in any
other county or oity im the United States,
vhers fairs or expositions are heing held.

"8gc. 2. The Cormissionsrs! Cnurts of the
respective counties or the Commissioners' Courts
of several counties may cocperate vith each
other and participate wvith loeal interests in
providing for the erection of such buildings
and other improvements as may be necessary to
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accomplish the purpose mentioned in 3ectionl,
of this Act and for the assembling, erecting,
and maintaining of such horticultural and agri-
oultural, livestock and mineral exhibits, and
the expenses incident thereto,

M 5 ¢ A LT A )

"Sec. 3. All incorporated cities, vater im-
provement districts, and vater control and in-
provemsnt diatricts may cooperate with the Com-
missioners' Courts of such counties for ths pur-
y poses stated in Seoction 1, and Sectinn 2 of this
- Act and appropriate monies in providing for such
exhidbits, establishing and maintaining such
museums, and in the erection of such bulldings
and improvements, and the assembling, erecting
and maintaining of such horticultural, agricul-
tural, livestock and mineral exhibits.

PO 2T Y

7
)
A

"Sec. 4. Nothing herein contained shall be E
construed as repealing or modifying any of the 4
provisions of Chapter 163, Genersl Lavs, Regular z
Session, Forty-second Legislature {(knowvn as House '%>
B11l1 312), {(codified as Art, 2368, V.A.T.C,.8.) B
nor as taking the provisions of this Act out of ;ﬁ
limitations of said Chapter 163. Acts 19334, R
hgrd Leg., 4th C.8., p. 52, ch. 20) Acts 19}6, ;
34th Leg., 3rd C.8., p. 2103, oh. 507, | 1.
{Second breackets ourcg

Article 2368a, Section 2, Vernon's Annotated Civil
Statutes, reads in part as followset

"No county acting through its commissioners
court,....shall hereafter make or enter into
any contract or agreement for the construction
of any public building and completion of any
public work requiring or authoriring any ex-

enditure in excess of Two Thousand Dollars
?tz,ooo.oo), ereating or imposing an obliga-
tion or liability of any nature or character
upon such county, or any subdiviasion of such
county,....wvithout first submitting such pro-
posad contract or agreement to cpmpetitive bids.
ess." (Underscoring ours)
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Article 1659, Vermon's Annotated Texas Civil Sta-
tutes, reads as follovst

"Supplies of every kind, road and dbridge
material, or aay other material, for the use of
said county, or any of its officers, departments,
or institutions must de purchased on competitive
bids, the contract to be avarded to the party vho,
in the judgment of the commlssionars court, has
submitted ths lovest and best bid, The sounty
auditor shall advertiss for a period of tvo veeks
in at least one daily nevspaper, published and oir- i
culated in the county, for such supplies and mater-
1al sccording to specificatioms, giving im detail
vhat 1s needed, Buch advertisements shall state
vhere the specifications are to be found, and shall
give the time and place for receiving such dbids,
All such competitive bids shall be kevt on file
by the county auditor as a part of thé records of
his office, and shall de subject to inspestioa by
any one desiriag to see¢ tham. Copies of 2ll bids
recoived shall be furmished by the county suditor
to the ecounty judge and to0 the commissionsrs ocourts
and vhen the bids received are not satisfactory
to the said {udge or eount{ oomminaionsrs, the
auditor shall rejest said bidé and re-advertise
for nev bids. In cases of emsrgency, purchases
not in excess of one hundred and fifty dollsars
may be made upon requisition to be approved by the

commissioners court, wvithout advertising for compe-
titive bids,”

The case of Limestone County va, Knox, 238 W 131,
held that the county's contrect for purchase of road machinery
involving expenditure of wore than $2,000.00 vithout requiring
competitive bids vas void. Ve enclose herevith a copy of
Opinion No. 0-1830 of this department vhich econtains a full
discussion of the Limestons County case and &lso discusses

Articles 23684 and 1659, Vermon's Annotated Texas Civil Sta-
tutes,

In ansver to your questioa you sre respectfully ad-
vised as followst
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1. The commissicners! court i{s not suthorized to

: make or enter into any contract or agreement for the construo-

tion of amy public building amd completion of any public wvork
requiring or authoris AAY expenditure in excess of Two
fhousand ($2,000.00) Dollars, oreating or imposing ean obliga-
tion or 1liability upon the eounty, without first submitting
such proposed contract or agresmsnt to competitive bids.

2. Under Artiocle 1659, suprs, materials and suppliss
involving an expenditure of mors than One Rundred, Pifty ftlso.oo)
Dollars must be purchased by competitive hids.

3. The commissioners' oourt may buy such materials
in accordance with Article 1659, ‘submitting same to coepetitive
bids, and may hire day ladbor to construct the building. It is
our opinion that the commissioners' sourt vould have authority
to hire such labor vithout submitting the hiring of such labor
to competitive bids. -

Yours very tmily
ATTORNEY GENERAL OF TEXAS

By /ff P arsy”

VI. :. rnnm
Asaistant
VIFLAN P_“;:I‘EOVEE‘-DEC 18, 1940.
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